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Response To Applicant's Arguments 

First, Applicant argues, regarding the 102 Rejection, that there is nothing discussed in 
Dimitriadis about using marker data or any other feature of the radio broadcast stream (voice 
broadcast 22) to initiate the presentation of an advertisement. However, the Examiner completely 
and respectfully disagrees with the Applicant's findings. In fact, the Office Action clearly 
addresses these points. In general, Dimitriadis discloses a system, wherein advertising 
information is pre-loaded into a collection of remote receiving and presentation devices (40) 
(radios installed in vehicles). A presentation command (presentation condition or selection 
criteria or marker data) is broadcast over a radio broadcast 20 to a device (40) that causes 
presentation, in audio or text format, of at least one of the advertisements stored in the memory 
of the device (40) (monitoring a radio broadcast stream for marker data of an advertising slot 
within the radio broadcast stream, which triggers the presentation of the at least one stored 
advertisement). Each stored advertisement is also associated with one or more presentation 
conditions (play conditions or marker data) causing, when detected for example in a radio 
broadcast (stream or content) transmitted to a device 40 (or a group of devices 40), automatic 
presentation or play via the device 40 speaker or display through its screen of the corresponding 
advertisement matching the presentation conditions or marker data present in the radio 
broadcast stream. Such presentation conditions include proximity to a given location (detecting 
the presence of the vehicle 10 having installed therein device 40 in a geographical area of 
interest), scheduled periodic presentation, time of day presentation, and a variety of other 
conditions detectable at the remote presentation device 40 (including detecting the presence of a 
command or marker in a radio broadcast transmitted to the device 40). Further, the advertising 
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presentation system requires a single broadcast signal transmission of a given advertisement 
from radio broadcast 20 (radio facility) for permanent storage in the memory of the device 40, 
but provides multiple presentations or plays of the advertisement at the presenting devices 40. 
Here, the advertiser enjoys efficient use of broadcast signal transmission time (See abstract). In 
short, the prior art teaches receiving and storing advertising data into a device 40 (radio device) 
coupled to a vehicle and broadcasting a signal (broadcast stream) over a radio broadcast 20, 
having embedded therein a marker or trigger or command (associated with an advertising slot), 
to device 40 wherein if the marker matches a presentation condition or criterion of a locally 
stored advertisement, then this advertisement is retrieved therefrom and displayed on the device 
40 screen and/or played via its speaker (or upon detecting by the device 40 the presence of the 
marker or trigger in the broadcast or broadcast stream, the device 40 is operable to retrieve from 
its memory a related advertisement to be displayed on its screen or played via its speaker). 
Further, claim 43 is addressed in a similar fashion and the 103 Rejection is deemed 

proper. 

Therefore, the Applicant's request for allowance or withdrawal of the last Office Action 
has been fully considered and respectfully denied in view of the foregoing response since the 
Applicant's arguments as herein presented are not plausible and thus, the current Office Action 
has been made Final. 

DETAILED ACTION 



Specification 
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Status of the claims 

Claims 1-45 are still currently pending in the Instant Application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 USC. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

Claims 1-13, 16-19, 21- 25, 26-41 are rejected under 35 USC 102(b) as being anticipated 
by Dimitriadis, US Patent 5, 664, 948A. 

As per claims 1-13, 16-19, 21- 25, 26-41, Dimitriadis discloses a system, wherein an 
advertising information is pre-loaded into a collection of remote receiving and presentation 
devices (40) (radios installed in vehicles). A presentation command (presentation condition or 
selection criteria or marker data) is broadcast over a radio broadcast 20 to a device (40) that 
causes presentation, in audio or text format, of at least one of the advertisements stored in the 
memory of the device (40) (monitoring a radio broadcast stream for marker data of an 
advertising slot within the radio broadcast stream, which triggers the presentation of the at least 
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one stored advertisement). Each stored advertisement is also associated with one or more 
presentation conditions (play conditions or marker data) causing, when detected for example in 
a radio broadcast (stream or content) transmitted to a device 40 (or a group of devices 40), 
automatic presentation or play via the device 40 speaker or display through its screen of the 
corresponding advertisement matching the presentation conditions or marker data present in 
the radio broadcast stream. Such presentation conditions include proximity to a given location 
(detecting the presence of the vehicle 10 having installed therein device 40 in a geographical area 
of interest), scheduled periodic presentation, time of day presentation, and a variety of other 
conditions detectable at the remote presentation device 40 (including detecting the presence of a 
command or marker in a radio broadcast transmitted to the device 40). Further, the advertising 
presentation system requires a single broadcast signal transmission of a given advertisement 
from radio broadcast 20 (radio facility) for permanent storage in the memory of the device 40, 
but provides multiple presentations or plays of the advertisement at the presenting devices 40. 
Here, the advertiser enjoys efficient use of broadcast signal transmission time (See abstract). 

In general, Dimitriadis teaches an advertising system comprising a radio broadcast or 
signal transmission facility providing voice and data broadcast signals 22 and 26 respectively 
(advertisements or messages) and a plurality of remote receiving devices 40 (vehicle radio 
systems) collecting said voice and data signal broadcasts 22 and 26 respectively, each of said 
receiving devices 40 storing selected ones of said voice and data broadcasts 22 and 26 as stored 
advertisements therein in association with index values (or secondary selection data) (wherein 
the selected advertisements are chosen for storage according to certain criteria, such as 
geographical areas of interest to a specific device 40, and wherein each advertisement has an 
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associated index value) whereby subsequent transmission within at least one of said voice and 
data broadcasts (in-line advertisements) references said index values, indicative of advertising 
slots or markers, and causes said remote receiving device to retrieve therefrom and present or 
play the corresponding stored advertisements (transmitting a radio broadcast stream with a 
marker or reference to an index value to a device 40 and if there is a match between the 
transmitted reference index value or marker in the broadcast and an index value stored in the 
memory of the device 40, then the system is operable to retrieve therefrom and play or present 
the corresponding advertisement). Each of said remote receiving devices 40 store a plurality of 
advertisements, each associated with an index value, uniquely identifying each advertisement, 
whereby said broadcast facility triggers presentation play of a selected stored advertisement at a 
selected remote receiving device 40 by broadcasting a command to the selected receiving device 
40 in conjunction with a selected index value. Further, each stored advertisement is associated 
with a condition for presentation, include at least one of a schedule of presentation, proximity to 
a designated location, and time of day (primary and secondary selection data), and each 
remote receiving device 40 monitors current conditions, compares current conditions to said 
conditions for advertisement presentation, and presents a stored advertisement upon finding a 
match between a current condition and a condition for presentation. In short, the present system 
relates generally to vehicle information and particularly to vehicle information collection and 
presentation (See claims 1-5; col. 2: 3-29). 

In another embodiment, Dimitriadis teaches a paging system that supports group 
addressing whereby a single paging data packet transmission or broadcast may be addressed to 
groups of receiving devices 40 (to listeners of devices 40). Accordingly, advertising presentation 
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may be accomplished relative to listeners defined as groups. For example, by developing a 
profile for the users of each device 40, e.g., age, class of neighborhood (demographics), typical 
products purchased (purchase history) and the like, as is typically done in advertising strategies, 
the advertiser defines groups of listeners. By loading into receiving devices 40 advertisements 
tailored to group needs (interests), the advertiser targets specific audiences with specific 
advertising messages. Moreover, one advertisement may be loaded into one group of receiving 
devices 40 while a second advertisement is loaded into a second group of receiving devices 40. 
Even though different advertisements are loaded into different receiving devices 40, all such 
advertisements may be associated with the same index. Accordingly, issuance of the PRESENT 
command 500c relative to such common index value causes distinct advertisement presentation 
for different groups of listeners. As may be appreciated, the radio signal transmission time 
associated with issuing the PRESENT command 500c is quite small as compared to similar 
advertisement broadcast time required to deliver by conventional means the same advertisement 
presentation, i.e., broadcast time required to present the advertisement to listeners currently tuned 
to the broadcast facility. Thus, an improved method and apparatus for message or advertisement 
presentation has been herein shown and described. Advertisement information is disseminated 
widely by radio signal broadcast to a population of receiving devices 40. The receiving devices 
40 store this advertising information and present such information multiple times without 
requiring repeated radio signal transmission from the facility. In this manner, advertising 
presentation is made efficient with respect to radio transmission resources, and therefore less 
costly in regard to the costs associated with transmission of advertisement by radio signal (Col. 
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9: 45 to col 10:20). 

See in general col. 2: 62 to col. 9: 44. 



Claim Rejections - 35 USC §103 



The following is a quotation of 35 USC. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 14, 15, 20, 42, 43, 44 and 45 are rejected under 35 USC 103(a) as being 
unpatentable over Dimitriadis, US Patent 5, 664, 948 in view of Hite, US Patent 5,774, 170A. 

As per claims 14, 15, 20, 42, 43, 44 and 45, Dimitriadis discloses a system, wherein an 
advertising information is pre-loaded into a collection of remote receiving and presentation 
devices (40) (radios installed in vehicles). A presentation command (presentation condition or 
selection criteria) is broadcast over a radio broadcast 20 to a device (40) that causes presentation, 
in audio or text format, of at least one of the advertisements stored in the memory of the device 
(40) (monitoring a radio broadcast stream for marker data of an advertising slot within the radio 
broadcast stream, which triggers the presentation of the at least one stored advertisement). Each 
stored advertisement is also associated with one or more presentation conditions (play 
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conditions) causing, when detected for example in a radio broadcast (stream) transmitted to a 
device 40 (or a group of devices 40), automatic presentation or play via the device 40 speaker or 
display through its screen of the corresponding advertisement matching the presentation 
conditions or marker data present in the radio broadcast stream. Such presentation conditions 
include proximity to a given location (detecting the presence of the vehicle 10 having installed 
therein device 40 in a geographical area of interest), scheduled periodic presentation, time of day 
presentation, and a variety of other conditions detectable at the remote presentation device 40 
(including detecting the presence of a command or marker in a radio broadcast transmitted to the 
device 40). Further, the advertising presentation system requires a single broadcast signal 
transmission of a given advertisement from radio broadcast 20 (radio facility) for permanent 
storage in the memory of the device 40, but provides multiple presentations or plays of the 
advertisement at the presenting devices 40. Here, the advertiser enjoys efficient use of broadcast 
signal transmission time (See abstract). 

In general, Dimitriadis teaches an advertising system comprising a radio broadcast or 
signal transmission facility providing voice and data broadcast signals 22 and 26 respectively 
(advertisements or messages) and a plurality of remote receiving devices 40 (vehicle radio 
systems) collecting said voice and data signal broadcasts 22 and 26 respectively, each of said 
receiving devices 40 storing selected ones of said voice and data broadcasts 22 and 26 as stored 
advertisements therein in association with index values (or secondary selection data) (wherein 
the selected advertisements are chosen for storage according to certain criteria, such as 
geographical areas of interest to a specific device 40, and wherein each advertisement has an 
associated index value) whereby subsequent transmission within at least one of said voice and 
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data broadcasts (in-line advertisements) references said index values, indicative of advertising 
slots or markers, and causes said remote receiving device to retrieve therefrom and present or 
play the corresponding stored advertisements (transmitting a radio broadcast stream with a 
marker or reference to an index value to a device 40 and if there is a match between the 
transmitted reference index value or marker in the broadcast and an index value stored in the 
memory of the device 40, then the system is operable to retrieve therefrom and play or present 
the corresponding advertisement). Each of said remote receiving devices 40 store a plurality of 
advertisements, each associated with an index value, uniquely identifying each advertisement, 
whereby said broadcast facility triggers presentation play of a selected stored advertisement at a 
selected remote receiving device 40 by broadcasting a command to the selected receiving device 
40 in conjunction with a selected index value. Further, each stored advertisement is associated 
with a condition for presentation, include at least one of a schedule of presentation, proximity to 
a designated location, and time of day (primary and secondary selection data), and each 
remote receiving device 40 monitors current conditions, compares current conditions to said 
conditions for advertisement presentation, and presents a stored advertisement upon finding a 
match between a current condition and a condition for presentation. In short, the present system 
relates generally to vehicle information and particularly to vehicle information collection and 
presentation (See claims 1-5; col. 2: 3-29). 

In another embodiment, Dimitriadis teaches a paging system that supports group 
addressing whereby a single paging data packet transmission or broadcast may be addressed to 
groups of receiving devices 40 (to listeners of devices 40). Accordingly, advertising presentation 
may be accomplished relative to listeners defined as groups. For example, by developing a 
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profile for the users of each device 40, e.g., age, class of neighborhood (demographics), typical 
products purchased (purchase history) and the like, as is typically done in advertising strategies, 
the advertiser defines groups of listeners. By loading into receiving devices 40 advertisements 
tailored to group needs (interests), the advertiser targets specific audiences with specific 
advertising messages. Moreover, one advertisement may be loaded into one group of receiving 
devices 40 while a second advertisement is loaded into a second group of receiving devices 40. 
Even though different advertisements are loaded into different receiving devices 40, all such 
advertisements may be associated with the same index. Accordingly, issuance of the PRESENT 
command 500c relative to such common index value causes distinct advertisement presentation 
for different groups of listeners. As may be appreciated, the radio signal transmission time 
associated with issuing the PRESENT command 500c is quite small as compared to similar 
advertisement broadcast time required to deliver by conventional means the same advertisement 
presentation, i.e., broadcast time required to present the advertisement to listeners currently tuned 
to the broadcast facility. Thus, an improved method and apparatus for message or advertisement 
presentation has been herein shown and described. Advertisement information is disseminated 
widely by radio signal broadcast to a population of receiving devices 40. The receiving devices 
40 store this advertising information and present such information multiple times without 
requiring repeated radio signal transmission from the facility. In this manner, advertising 
presentation is made efficient with respect to radio transmission resources, and therefore less 
costly in regard to the costs associated with transmission of advertisement by radio signal (Col. 
9: 45 to col. 10:20). 

See in general col 2: 62 to col. 9: 44. 
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As per claims 14, 15, 20, 42 and 43, Dimitriadis does not expressly disclose replaying a stored 
advertisement a number of times up to a number equal to its associated play count, transmitting by a 
vehicle communication device data confirming the playing (playback) of the advertisement, retrieved 
from the memory of the vehicle radio system, and receiving by a central facility the transmitted data 
(uploading the activity log or transaction data associated with each displayed advertisement to the Central 
Facility or broadcast system 20). 

However, Hite discloses a system and method for delivering targeted advertisements to 
specific consumers, in a cable TV environment, based on the specific customers' desires, needs, 
interest, wants or psychographic profile or preferences. In one embodiment, a set top box or 
delivery mechanism associated with a cable company and located at a customer's site receives a 
tagged content or TV program with a tagged advertisement (advertisement having a unique 
CID) from a content provider or Media Origination Facility 300 of fig. 1 wherein the set top 
box first displays the TV program along with the flagged or tagged advertisement or 
advertisement having a unique CID code (commercial ID) if the CID code corresponding to the 
embedded advertisement matches a CID code pre-recorded or stored in the set top box memory 
and wherein the stored CED represents the customer's psychographic profile or preference. And 
if there is a CID code match, then the set top box causes the said advertisement to be displayed 
on the customer's TV screen during a commercial break in the TV program as originally 
scheduled (figs. 1-2; col. 3: 65 to col. 4: 1 1; col. 4: 33-39; col. 5: 39-67; col. 8: 64 to col. 9: 42; 
col. 13: 47-53). In one embodiment, a memory device RD, associated with the home display 
unit, pre-records the advertising information along with the related CID codes and the system is 
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operable to retrieve therefrom and display an advertisement during a commercial break in a 
transmitted programming or broadcast when a CID in the transmission matches a CID stored in 
the RD device (col. 6: 60 to col. 7:34). 

It is further to be understood that additional codes, such as a frequency indicator code 
representing the number of times an advertisement is to be successfully displayed, are appended 
to the CID code (representing a customer and/or a commercial) for enhancing the system. The 
frequency indicator code, stored locally on the set top box memory at the customer's site, is 
appended to a commercial's CID code wherein the content (counter) of the frequency indicator 
code decrements for each successful display of the associated commercial or advertisement and 
when the frequency indicator code reaches zero, the advertisement will no longer be displayed 
by the set top box. In other words, the number of times a particular advertisement should be 
displayed to the user or the frequency of viewing (frequency code) by the viewer a particular 
advertisement is appended to the CID code, representing the viewer's or user's psychographic 
profile or preference information, stored in the permanent memory (preference information 
storage) of the set-top box or display device (content delivery mechanism). 
Furthermore, a registration code could be added to the CID code and stored at the point of 
display. When such a commercial is successfully displayed, the registration code is 
communicated back upstream to the signal origination site. A time and date stamp is added. 
Two levels of registration are possible. In the simpler level of registration, a count is 
accumulated at the origination point or some other suitable place indicating the total number of 
commercials successfully displayed at all locations. Viewer identities are not tabulated. In the 
second level of registration, a viewer identification number is included in the acknowledgment 
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messages centrally collected. A certification code could also be added to the CID code and 
stored at the point of display. When such a commercial is successfully displayed, the 
certification code is communicated back upstream to the signal origination site. A time and date 
stamp is added. In the case of certification, the viewer responds to the advertisement. This 
response could be to answer a question, to merely make an acknowledgment, or to request a 
coupon or other item of value. This indicates that not only has the commercial been successfully 
displayed, but it has also been viewed, recognized, and acted upon. 

Additionally, there are several options for the upstream transmission of registration or 
certification codes. This code could be transmitted upstream at the time the commercial was 
successfully received. Alternatively, the fact that it was received could be stored at the receive 
site and relayed to the signal origination site upon request or at a pre-programmed more 
convenient time. Several options for upstream communication exist. These include two-way 
cable systems, radio transmissions, telephonic communication, or the physical conveyance of a 
printed report, a magnetic, optical, electronic or other recorded report. 

In summary, with the present system, television (and/or radio) and advertising are 
enhanced by targeting, delivering and displaying electronic advertising messages (commercials) 
within specified programming in one or more pre-determined households (or on specific display 
devices) while simultaneously preventing a commercial from being displayed in other 
households or on other displays for which it is not intended. Commercials can be delivered to 
specified homes or displays via either over-the-air broadcast or wired delivery systems. 
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Therefore, an ordinary skilled artisan would have been motivated at the time of the 
invention to incorporate the teachings of Hite into the system of Dimitriadis so as to store a 
frequency code register (counter) capable of counting the number of times a filtered or matched 
advertisement is successfully displayed and a certification code indicative of the successful 
display of an advertisement along with the user's preference information (profile), advertising 
selection or presentation criteria and associated index values on the user's vehicle device 40 
memory, wherein the content of the frequency code counter increments each time the filtered and 
matched advertisement is successfully displayed or played to the user until it reaches a preset 
value and wherein the certification code is communicated from the vehicle radio communication 
system upstream or upward to the Central Facility for further processing and marketing analysis, 
thereby using by the Central Facility the transaction data, read from the transmitted registration code, 
frequency code and certification code, associated with the displayed or played advertisement not only 
to prepare accurate billing statements for the participating advertiser of the displayed advertisement and 
to schedule further delivery of advertisements to the mobile unit or device 40, but also to further target 
the user of the mobile unit or mobile vehicle 10 by filtering incoming broadcasts or advertisements in 
accordance with the user or operator of the mobile vehicle 10 designated criteria and the user's exposure 
to advertisements recorded in the memory of the vehicle device 40 or displayed or played advertisements 
to automatically select and store without the user's input specific advertisements or broadcast data 26 
transmitted over the radio broadcast system 20 in the memory or customized database of the information 
device 40 of the mobile unit or mobile vehicle 10, while measuring the effectiveness of the system. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication from the Examiner should be directed to 
Jean D. Janvier, whose telephone number is (571) 272-6719. The aforementioned can normally 
be reached Monday-Thursday from 10:00AM to 6:00 PM EST. If attempts to reach the Examiner 
by telephone are unsuccessful, the Examiner's Supervisor, Mr. Eric W. Stamber, can be reached 
at (571)272-6724. 

Non-Official- 571-273-6719 

Official Draft (effective 7/15/05 ) -571-273-8300 

Jean D. Janvier 

Patent Examiner 
Art Unit 3622 




